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t1:0J1Ql)t KHA!m. CH!EF JUSTICE' P,], f:h!: cornnlon judgment V/~ proposE' 

'-. :,:uff<:',' i'-TJ1='!1.30nrr:-'2'nt for life '-.·,:th v.'hipping ;;umbefing 2D :::tripes ~!1d 

and by Field 



.. 'Cne 

d in Crimin2t COf1stitution;}t Re\!]SiOf1 j'b.7/l/1997 AHas Khan 

iic.2731,13D an Ex-Ha\vatoar \vas comicteoJsentenceo for abatement for 

!- , , 
[,ROte to iazir by Fietd General (ourt fAartia! the 

CO!1J!"nanoer bg -::\rea Quetta under sectJonW(3) of the offence of lina 

\fe~.rS R.L i-Hs CO!1\.-iction .a.nd sentence 'Has confinned and appeal "Has 

f'.:'jected \'1oe order dated 24.3.1997. 

- 1n Jail Criminal Re\/js10n Ho.27 !i!2D01 the petitioner Rab rlawaz~ 

ExJlo.Pai<;1483HJ91 Corporal Technician, was convjcted and sentenced 

Ui!def Section 10(3) Offence of Ijna {Enforcement of Hudoodj Ordinance, 

'1979 2nd sentenced to suffer H.!. 10 years. His appeal wa:;; aho 

dismissed \~de order dated 15. n .2000 by the Court of Appeal Rear Air 

6. !n Criminal Re'.:1sion PetlUon I'·b.24Jl of 2004 the petitioner 

!J'Uhi:1lTl,Tli:1G Ashraf E;~.Hav,!aldar ',tvas charged for attempting to commit 
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W-"s corr-'lcted and sentenced under section 

Judge G2nerat 



C~T.F~F7Ti.l):::';,,4~-·/I cf 1~~~3~ 4/1 of IP:;r7; 
-,; :-: ~:f} ~9;. ~'7/I cf 2{:{:11. 2·.5.:'1 ~f 2.GC4 

l'~?cc~·rd ?f)d s:ee ?:n-:ong ethers the correctness1 !.egaUty or propriety of any 

., ~ 

~f1a '_ the Federal Shariat 

I 

na'v'e 
, i 

nnsea a 

Court IS neither an 

"-' It l.~im. be ad'·/antageous to reproduce Artide 103-DD and other 

reL"tea A.rtides of the Constitutiofl to \vnich reference was made by the 

ij203-DD. Rev!:s:km-al and other jud:;dkHon of the Court: (n The 

?.IT/ Criminal Court under ~ny ~av.r ! elating to the enforcement of 

Hudood fer the purpose of satisfying itself as to the correctness" 

tegaUt/ or propriety of any findjflR, sentence or order recorded or 

court and may, \t·/hen c.:Ming for such record., dkect that the • 

execution of any sentence be suspended and; jf the accused is in 

confhement .. that he be "eleased on bait or on hIS ovm bond 

pend~ngthe examination of the record. 

Il} in ~ny c~se the record of which has been caUed for 

b'/ the C~urt, the Court may pass such order as it may deem fit 

Pro\-ided th,<it nothing in this Artlde shaH be deemed to 

authorize the Court to CDfl',rert a finding of acquittal into one of 



COr1\_'idiDn and no Drder under this Artide shalt be made to the 

pr~judjce of the ~ccus'3d !lnless he has had an opportunity of 

The Court :;hatl h2ve SL!ch other jurisdiction as may 

';103-G. Bar of jurisdiction: 5t'P/e as provided ir! Article 203-F, no 

:::h?t~ entertain Ci"Y proceedings or exercise any povver or 

jJJriseictjon jn resp--2ct of any' matter 'Nithin the povver or 

';lQ3-GG. Decis10!1 of Court binding on High Court and Courts 

:::!JDorQinate to it: Subject to _A.rtjdes 2.03-D and 203-F: any 

d'.:-cjsiof) of the (c-urt 1n t~e exercise of its jurisdiction under this 

Ch2pter shc:ll be binding on a High Court and on aU Courts 

lO. The Ure d argurnerts ad\!{I_p.ced on behalf of the petitioners was 

'~hat Fedel;;>.\ ShcTiat Court V/~'1S established under the Constitution for no 

;3ther p'-"rpose but to decloe or cleat v-,~th Shariat and Hudcod cases in 

~ccc,rda!1ce '!<-'ith aktates -c,f Qur-c!.n and Sunnah over 'vvhkh jt has over 

exc\usi'.'-e and special juris-diction. The expression "any criminal 

CourtP IJse,j in jl.,rticie 203"DD of the Constitution connotes any Criminal 
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Learned counsel for the 

retied THE fEDERATION OF 

tc, abdication of jurisdic,t1on and no 

to the ouster of its jurisdYcbon lJ 

"The ouster of jlJrisdictjon at the Courts must be couched in 

Learned counsel for respondents caned m question the 

;s',jsional. jurisdjci:ion of Federai Shariat Court under Article 2D3-DD of 

th2 Co!(stitutic-n agam5~ decisions or MHitary Courro:_ According to them 

. 
usea in Article 2D3.DD r 

.01' the 

• DeeD defined jf) 
., 
me Constitution., nevertheless., 

H6. Chi5se5 of Criminal courts and Maghtrates: 

0) Besides the High Courts and the Courts constituted under 

'7.ny !a\v other than this Code Tor the time being in force: there 

shaH be bvo cia:;ses of Crirninat Courts in Pakistan; namel:y: 

UJ Courts: of Session: 

on Courts c·f fAagistrates: 

flj There shaH be the foUov·!ing classes of M.agistrate; namely; 
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! \-;:>:",t d::. "-'<'0; ~.,;rged bv the respondents that ,a bare rea.ding of 

ha' '-=;' such other jurisdiction as may be conferred 

~?o';'." Jucn re-'';slonat jurisdidion is not found in 

e_--:press ouster of jurisdjctjon of Federal Sharjat 

"_I b ren12cy :::h"lt lie against an; decision of a court martial save 

declared t!:2t !";o appeal or ?ppUcatici1 shaH tie jll respect of any 
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for the purpc-sc of 2!lsuring the proper 

.. .c ' - ,..! - ~, - , c ,. . I; ~ ~hem .. (.-iischarg;:- 0) tne-Jr 'J~rl:;e5 or ".oe rnalfH2nance c, a;SClp"nc among ...... 

::;utj€:ct to any lavi re-lat.H1\:"!. tG .:;n~.c of thOSe Forces: in respect of hj::; 

terms ~~d condjtjons of ser'·.1ces: in re-spect of an:; matter arising out of 

hie: 5er\·~C2.' or in respect of any ?dicn taken in retation to him as a 

that :;",,'er, i!1 r:qatt-=-rs retatl"g te, fur-!chmentat rights the High Court shall 

Couri:. 
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for the petitk·ners this positjc<n and 

PRES1DfNT OF PAH!ST.~.N j~ND OTHERS PLD ~996 SC 631 in which it 

-" k:::::r: '''" prQte:::::~ed under ,ArLB(3j{a!, Constitution of PaJdstan 

Cp.:::-t0: tic.;,. IV.)""'.;;"-. er. has nc-! e-nhanced the 

su b -(oosti tu tlonal 

"_~. pre,', ~.:;ion ban ing ju~jsdictjon d Courts contained in sub-

cannot ;:;.ffect or t-:<i':e ,,\,;'2\1 th~ jurjsdiction of superior Courts 

and 



jurisdiction exercised bf Supreme Court under Artide "1(34(3) of 

jf 
if" The contention of the t2arned counsel for the petitioners! is not. 

.r .:Juprerne Court has pO\vers in relation to Public 

interest matters: under ,Article 184 (3} of the Constitution of the ISlamic 

c:annot be revisionary 

n Federai Sh2-.riat Court . 
unGer Artkte 203.DD of the 

(on5tit~ution. SjmjL~Hl~/ the pO\1,/er5 conferred on Federal Shariat Court 

under Artide lD3.DD of the Constitution are not the same as are 

::'1';ajL:~ble I'D the High Court under section 439., Cr.P.c.] the fonner being 

,- . f" ,,- h f /-,--1" ·ts It' restricted b::;· . EntorcerTlem o. Hudood' tor be purpose 0 sa.,l5fymg 1 <:e .. 

'::0-" to the correctness.,' leplity or propriety of any finding, sentence or 

\yileleas. the High Court in its re\,isionary jurisdiction under 

5eCt!C·r, .J39, c'.r.c. has v/ide pm·vers as conferred on a Court of Appeal 

.::u:o:pension c·f sentence pending appeals, Rete.:'1s€ of appellant on baH' 

{416), , 
~CCUSeO if) appeat Irom acquittal (427) and Power to 

take Dr djrect further e'·Adence (Section 426). Ha\·ing said so, the Federal 

:,h2rio.t Court is empovJered to take suo moto action in a fit case under 
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J tUPSli:G SER')i(ES .5(T j9~2 EtC tPLD -1985 FSC 365) in which jnteralla 

to the Federat GO'fernment to set up appellate 



Cr.E9Jf1.Nos 43/1 af -:993: 4/1 0f 1997: 15 
;/1 of 19?7, ~7 f! of 2e..;.) 1: 24iI of 21):)4 

therein. Consequently ... V,fe find no substance in t;t,e said. appeals and 

re\rjs!0!1~ before us: ;.vhich are hereby dis:nlissed. 

/ ~ ~'\I\I01 
JUSTICE HAZIQUL KHAIRI 

CH!EF JUST!CE 

;L~ 
JUSTiCE DR . FlDA MUH.tWMAD KHAN 

JUSTICE S.i;.LAHUDDIN M,IRZA . 

. Approved for reporting. 

J~~ 
Justice Haziqul Khairi 

Chief Justice. 
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Cd Rcv.Nos.43 r of 1993, 4/\ of 1997 16 
j:! of )997, 27:1 0[2001, 24/1 of2004 
Crl./\.ppeal No.49lI 0(2004 

Our attention has beell c1ravvn to a typing mistake which has 

crept in the eighth line of para 14 at page 1] of this judgment wherein 

illSlead or Article 199 Article 109 has been typed. 

We order that the same may be corrected to rcad as Article 199. 

I~ I-..-
JUSTICE [-[AZIQUL KHAIRI 

Chief Justice 

JL~ 
JUSTICE DR. FIDA MUHAMMAD KHAN 

) 

JUSTICE SALAHUDDIN MIRZA 

• 
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